CONSTITUTIONAL AND ADMINISTRATIVE LAW ANALYSIS
United States Agency for International Development Restoration Act of 2028

I. INTRODUCTION
The proposed United States Agency for International Development Restoration Act of 2028 ("USAID Restoration Act" or "Act") would require the restoration of the United States Agency for International Development ("USAID") as a separate executive branch agency within twenty-four months of enactment.
The legislation would further require the President to prepare a transition plan while preserving Congress's authority to determine the pace, scope, funding, staffing levels, and programmatic priorities of the restored agency.
The principal constitutional and administrative law questions raised by the Act concern:
1. Congress's authority to create and structure executive agencies;
2. The separation of powers between Congress and the President;
3. Presidential authority over foreign affairs;
4. Congress's appropriations authority;
5. Appointments Clause considerations;
6. Delegation and implementation issues; and
7. Administrative law issues arising during agency restoration and transition.
The proposed legislation rests upon substantial constitutional foundations. Congress historically has possessed broad authority to establish, reorganize, fund, and abolish executive agencies. Most provisions of the Act would likely withstand constitutional scrutiny, although certain implementation details could generate litigation concerning presidential foreign affairs powers and executive supervision.

II. CONGRESSIONAL AUTHORITY TO RESTORE USAID
A. Authority to Create and Organize Executive Departments and Agencies
Article I grants Congress broad authority to establish governmental institutions.
Congress has repeatedly:
· created executive departments;
· abolished agencies;
· transferred functions among agencies;
· reorganized administrative structures; and
· prescribed the duties of executive officers.
Examples include:
· creation of the Departments of Education, Homeland Security, Veterans Affairs, and Energy;
· establishment of numerous independent agencies;
· transfer of immigration functions among agencies; and
· creation of the Department of Homeland Security through the Homeland Security Act of 2002.
The Supreme Court has consistently recognized that executive offices are creatures of statute.
Congress therefore plainly possesses authority to reestablish USAID as a distinct executive agency.

B. Necessary and Proper Clause
Article I, section 8, clause 18 authorizes Congress to enact laws "necessary and proper" for carrying into execution both its own powers and those vested in the Federal Government.
Because Congress appropriates foreign assistance funds, establishes aid programs, and oversees their administration, Congress may determine the institutional mechanisms through which such programs are administered.
The restoration of USAID falls comfortably within this authority.

III. APPROPRIATIONS POWER
A. Congressional Control of Federal Spending
The Constitution provides:
"No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law."
Congress therefore possesses primary constitutional authority over federal expenditures.
Because USAID programs are overwhelmingly funded through annual appropriations, Congress may determine:
· whether programs are funded;
· funding levels;
· staffing ceilings;
· program priorities; and
· conditions governing expenditure.
The proposed Act's statement that Congress shall determine the timetable for refunding and restaffing the agency is therefore strongly supported by Article I.

B. Anti-Deficiency Act Implications
The Act properly recognizes that restoration activities remain subject to future appropriations.
Absent appropriated funds, executive officials could not obligate or expend funds for restoration activities.
Implementation legislation and appropriations measures would therefore likely be required throughout the restoration process.

IV. SEPARATION OF POWERS ANALYSIS
A. General Principles
The principal constitutional question is whether Congress may require restoration of USAID while preserving executive discretion in foreign affairs.
The Supreme Court has long recognized that Congress may structure executive agencies.
However, Congress may not exercise executive power directly or unduly interfere with the President's ability to supervise executive officials.

B. Presidential Supervision of USAID
The President possesses constitutional authority under Article II to:
· supervise executive officers;
· remove most executive officers;
· execute federal law; and
· conduct foreign affairs.
The proposed Act does not appear to restrict these powers.
The legislation:
· does not limit presidential removal authority;
· does not insulate the Administrator from presidential supervision;
· does not create a multi-member independent commission; and
· does not require congressional approval for executive decisions.
Consequently, the Act is unlikely to violate separation-of-powers principles.

C. Congressional Micromanagement Risks
Potential constitutional concerns could arise if future legislation were to prescribe in excessive detail:
· staffing decisions;
· mission assignments;
· diplomatic activities; or
· day-to-day operational decisions.
Courts generally permit substantial congressional direction regarding appropriated funds but are more skeptical when Congress attempts to manage executive operations directly.
Accordingly, broad statutory guidance is constitutionally preferable to highly detailed operational mandates.

V. FOREIGN AFFAIRS POWERS
A. Presidential Foreign Affairs Authority
The President possesses significant constitutional authority over:
· diplomacy;
· recognition of foreign governments;
· treaty negotiation;
· communications with foreign states; and
· national security.
Opponents could argue that restoration of USAID as an independent agency interferes with the President's conduct of foreign affairs.
This argument is unlikely to prevail.
Congress historically has played a major role in foreign assistance policy and has repeatedly created institutions exercising foreign affairs functions.

B. Shared Powers in Foreign Assistance
Foreign assistance represents an area of overlapping constitutional authority.
Congress possesses authority over:
· appropriations;
· foreign commerce;
· conditions on aid;
· creation of agencies; and
· oversight.
The President possesses authority concerning:
· diplomacy;
· negotiations;
· implementation; and
· execution of foreign policy.
Because foreign assistance has traditionally involved substantial congressional participation, courts would likely view the legislation as an exercise of shared constitutional authority.

VI. APPOINTMENTS CLAUSE ISSUES
Article II requires principal officers of the United States to be appointed by the President with Senate confirmation.
The Act appropriately provides for a Senate-confirmed Administrator.
Constitutional concerns would arise only if Congress attempted to:
· appoint agency leadership itself;
· reserve removal authority;
· participate directly in administration; or
· retain veto authority over executive decisions.
The current draft avoids such concerns.

VII. NONDELEGATION ISSUES
The Act provides that Congress shall determine future funding, staffing, and priorities through ordinary legislation.
Consequently, the statute delegates relatively little policymaking authority.
To the extent discretion is delegated to executive officials during restoration, courts would likely find ample "intelligible principles" guiding implementation.
Modern nondelegation doctrine presents little risk to the Act.


VIII. ADMINISTRATIVE LAW IMPLICATIONS
A. Administrative Procedure Act Requirements
Restoration of USAID would likely involve numerous agency actions subject to the Administrative Procedure Act ("APA").
Examples include:
· organizational regulations;
· personnel rules;
· procurement regulations;
· grant administration procedures;
· delegations of authority; and
· transfer regulations.
Such actions generally would be subject to APA procedural requirements.

B. Rulemaking
The restored agency likely would need to promulgate regulations concerning:
· organizational structure;
· procurement;
· grants administration;
· ethics;
· personnel administration;
· assistance programs; and
· internal procedures.
Legislative rules ordinarily would require notice-and-comment rulemaking.
Procedural, interpretive, and internal management rules may be exempt.

C. Judicial Review
Agency actions implementing restoration could be challenged under the APA as:
· arbitrary and capricious;
· contrary to law;
· procedurally defective;
· exceeding statutory authority; or
· unconstitutional.
Potential plaintiffs include:
· employees;
· contractors;
· grant recipients;
· nongovernmental organizations; and
· affected institutions.

IX. FEDERAL PERSONNEL ISSUES
Restoration will implicate extensive civil service protections.
Affected employees may possess rights under:
· Title 5 of the United States Code;
· civil service regulations;
· collective bargaining agreements;
· veterans' preference statutes; and
· reduction-in-force procedures.
The legislation's preservation of employee rights substantially reduces litigation risk.

X. CONTRACTS, GRANTS, AND TRANSITIONAL OBLIGATIONS
Existing contracts and grants remain legally binding unless lawfully modified or terminated.
Failure to preserve such obligations could produce:
· Contract Disputes Act litigation;
· bid protests;
· grant disputes; and
· claims under the Tucker Act.
The continuity provisions contained in the Act therefore significantly strengthen its legal defensibility.

XI. INSPECTOR GENERAL AND OVERSIGHT ISSUES
Congress may constitutionally require:
· periodic reporting;
· audits;
· Inspector General oversight; and
· expenditure reporting.
However, Congress may not reserve for itself ongoing executive functions or approval authority over individual agency decisions.
Quarterly reporting requirements are constitutionally unproblematic.

XII. LITIGATION RISK ASSESSMENT
A. Provisions Likely To Be Upheld
Courts would likely uphold:
· restoration of USAID as an independent agency;
· congressional determination of appropriations and staffing levels;
· transition planning requirements;
· reporting obligations;
· preservation of employee rights; and
· continuity provisions.
B. Provisions Potentially Subject to Challenge
Challenges could arise regarding:
· statutes perceived as excessively restricting presidential diplomatic authority;
· detailed congressional direction concerning agency operations;
· limitations affecting presidential supervision of the Administrator; and
· future appropriations restrictions affecting diplomatic flexibility.
Such challenges would likely fail unless Congress attempted to exercise executive authority directly.

XIII. CONCLUSION
The proposed USAID Restoration Act rests upon exceptionally strong constitutional foundations.
Congress possesses broad authority to create, structure, fund, reorganize, and oversee executive agencies. The Act largely regulates matters traditionally entrusted to Congress, including agency organization and appropriations.
Provided the statute preserves presidential authority to supervise executive officials and conduct diplomacy, the legislation would likely survive constitutional challenge. Most implementation disputes would arise under ordinary administrative law principles rather than under the Constitution itself.
Accordingly, the proposed legislation is best understood as a conventional exercise of Congress's Article I powers in an area—foreign assistance administration—historically characterized by substantial interbranch cooperation and shared constitutional authority.

