Constitutional and Administrative Law Analysis
Impeachment Act of 2028

Executive Summary
The Impeachment Act of 2028 seeks to require the initiation of impeachment proceedings concerning a President, Vice President, Senator, or Representative who, within the preceding twenty-four months, has sustained specified criminal convictions or civil judgments. The legislation attempts to establish a mandatory procedural framework under which Articles of Impeachment are introduced and considered by the House of Representatives following the commencement of service by such officials.
The constitutional difficulties presented by this legislation are substantial. Unlike many federal statutes that regulate executive agencies or private conduct, impeachment is a constitutional mechanism expressly committed to Congress by Article I of the Constitution. Consequently, any statute purporting to compel the House of Representatives to exercise its impeachment power in a particular manner raises serious constitutional questions concerning separation of powers, congressional rulemaking authority, and the nature of impeachment itself.
The strongest version of the Act is one that does not require impeachment, does not predetermine the outcome of impeachment proceedings, and does not attempt to deprive either House of Congress of its constitutional discretion. Instead, the Act is most defensible when viewed as establishing procedures requiring consideration of impeachment under specified circumstances.

I. Constitutional Framework
A. Impeachment Clauses
House of Representatives
Article I, Section 2, Clause 5 provides:
"The House of Representatives shall have the sole Power of Impeachment."
The word "sole" is constitutionally significant.
The Framers deliberately vested the impeachment function exclusively in the House rather than in the Executive, Judiciary, or any combination thereof.
The Supreme Court has consistently recognized that impeachment is a uniquely political and constitutional process rather than a judicial proceeding.
The Act therefore implicates one of Congress's most constitutionally protected functions.

Senate
Article I, Section 3, Clauses 6 and 7 provide:
"The Senate shall have the sole Power to try all Impeachments."
The Act does not directly regulate Senate proceedings.
Nevertheless, because impeachment in the House necessarily affects subsequent Senate proceedings, courts may examine whether Congress has attempted to alter the constitutional structure established by the Impeachment Clauses.

B. Nature of Impeachment
The Constitution does not require:
· criminal conviction; 
· civil liability; 
· indictment; 
· judicial findings. 
Likewise, the Constitution does not prohibit impeachment absent criminal wrongdoing.
Historical practice demonstrates that impeachment is fundamentally a political and constitutional remedy rather than a criminal sanction.
The Framers intentionally selected the phrase:
"Treason, Bribery, or other high Crimes and Misdemeanors"
rather than limiting impeachment to criminal offenses.
Accordingly, a felony conviction may constitute strong evidence supporting impeachment, but it is not constitutionally equivalent to impeachment.

II. House Rulemaking Authority
A. Article I, Section 5
Article I, Section 5 provides:
"Each House may determine the Rules of its Proceedings."
This provision creates one of the most significant constitutional issues affecting the Act.
The House possesses constitutional authority to establish its own internal procedures.
The Supreme Court has repeatedly recognized substantial congressional autonomy in matters involving internal legislative procedure.
Relevant cases include:
· United States v. Ballin 
· Nixon v. United States 

B. Binding Future Houses
One Congress generally cannot permanently bind future Congresses concerning internal legislative procedures.
As a result, a statute that purports to require future Houses to initiate impeachment proceedings presents constitutional difficulties.
A future House retains authority to:
· amend its rules; 
· suspend its rules; 
· disregard statutory procedural directives concerning internal proceedings. 
Consequently, portions of the Act that attempt to mandate House action may ultimately be viewed as advisory or procedural rather than legally enforceable.

III. Separation of Powers
A. Judicial Findings as Impeachment Triggers
The Act relies upon:
· criminal convictions; 
· civil judgments; 
· administrative penalties. 
These determinations originate primarily within the Judicial Branch.
A constitutional question arises:
May Congress effectively transform judicial findings into mandatory impeachment triggers?
The strongest argument supporting the Act is that judicial findings merely trigger consideration, not impeachment itself.
The weakest version of the Act would require impeachment automatically upon conviction or judgment.
Such a system would arguably transfer part of the impeachment function from Congress to the courts.

B. Preservation of Legislative Judgment
The Act avoids some constitutional concerns because it provides:
· committee review; 
· hearings; 
· House debate; 
· House voting. 
These provisions preserve legislative discretion.
The House remains free to reject Articles of Impeachment.
That feature is likely essential to the Act's constitutionality.

IV. High Crimes and Misdemeanors
A. Constitutional Standard
The Constitution does not define "high Crimes and Misdemeanors."
Historical sources indicate that the phrase encompasses:
· abuses of public trust; 
· corruption; 
· serious misconduct; 
· constitutional violations; 
· conduct incompatible with public office. 
Authorities frequently consulted include:
· Alexander Hamilton 
· James Madison 

B. Relationship to Criminal Convictions
A felony conviction may support impeachment but is not constitutionally required.
Historically:
· some impeached officials were never criminally convicted; 
· some criminally convicted officials were never impeached. 
Accordingly, the Act's reliance upon criminal convictions is constitutionally permissible only if such convictions are treated as evidence relevant to impeachment rather than conclusive proof requiring impeachment.

C. Civil Judgments
The Act's inclusion of civil judgments creates a more difficult constitutional issue.
Civil liability is established under a lower burden of proof than criminal liability.
Many civil judgments involve negligence, contractual disputes, regulatory violations, or other conduct not ordinarily associated with impeachable offenses.
A court or constitutional scholar may question whether a monetary threshold alone adequately correlates with the constitutional concept of high Crimes and Misdemeanors.
Consequently, the provisions concerning civil judgments are more vulnerable to criticism than those concerning felony convictions.

V. Bill of Attainder Analysis
A. Constitutional Standard
Article I prohibits Bills of Attainder.
A Bill of Attainder generally involves:
1. specification of affected persons; 
2. punishment; 
3. absence of judicial trial. 
Key precedents include:
· United States v. Brown 
· Nixon v. Administrator of General Services 

B. Application
The Act does not target identified individuals.
Instead, it establishes prospective criteria applicable to all covered officials.
Moreover, impeachment itself is constitutionally authorized.
Accordingly, a Bill of Attainder challenge would likely face substantial obstacles.

VI. Due Process Considerations
A. Reliance on Final Judgments
The Act limits triggering events to final judgments and convictions.
This feature strengthens constitutional defensibility because:
· judicial proceedings provide procedural protections; 
· appellate review is available; 
· factual findings have already been tested through adversarial proceedings. 

B. Additional Procedural Protections
The Act further requires:
· committee review; 
· hearings; 
· debate; 
· voting. 
These procedures reduce concerns regarding arbitrary governmental action.

VII. Justiciability and Political Question Doctrine
A. Political Question Doctrine
Perhaps the most important constitutional consideration is whether courts would review disputes arising under the Act at all.
The Supreme Court's decision in:
· Nixon v. United States 
held that many impeachment-related questions are nonjusticiable political questions.
The Court concluded that impeachment procedures are often constitutionally committed to Congress.

B. Practical Consequences
If the House failed to comply with the Act, courts might refuse to intervene.
A court could conclude that:
· impeachment procedures are committed to Congress; 
· enforcement presents a political question; 
· no judicially manageable standards exist. 
Consequently, many provisions of the Act may be politically enforceable but not judicially enforceable.

VIII. Administrative Law Analysis
A. Applicability of the Administrative Procedure Act
The Act primarily governs congressional procedures.
Congress is expressly excluded from the definition of "agency" under the Administrative Procedure Act.
Accordingly:
· the House Judiciary Committee is not an agency; 
· impeachment proceedings are not agency actions; 
· APA review is unavailable. 
Thus, traditional administrative-law doctrines have limited direct application.

B. Congressional Committees
Because the Act operates through congressional committees rather than executive agencies:
· notice-and-comment rulemaking does not apply; 
· arbitrary-and-capricious review does not apply; 
· substantial-evidence review does not apply. 
Instead, constitutional analysis focuses on congressional authority and legislative procedure.

C. Executive Branch Implementation
To the extent executive agencies are required to provide information concerning convictions or judgments, such activities would likely be ministerial.
Those activities would not create substantial administrative-law concerns.

IX. Potential Constitutional Vulnerabilities
The Act's most significant vulnerabilities include:
1. House Rulemaking Authority
A future House may argue that Congress cannot statutorily dictate internal impeachment procedures.
2. Civil Judgment Provisions
The use of civil judgments as impeachment triggers may be criticized as insufficiently related to the constitutional standard of high Crimes and Misdemeanors.
3. Mandatory Language
Any language requiring impeachment rather than requiring consideration of impeachment substantially increases constitutional risk.
4. Judicial Non-Enforceability
Courts may conclude that disputes concerning compliance with the Act are political questions beyond judicial review.

Most Defensible Alternative Structure
The strongest constitutional version of the legislation would:
1. operate as a standing Rule of the House rather than an ordinary statute; 
2. require automatic referral to the House Judiciary Committee; 
3. require committee investigation; 
4. require a committee report; 
5. require House consideration; 
6. preserve complete House discretion concerning whether to approve Articles of Impeachment; 
7. limit triggering civil judgments to findings involving fraud, corruption, abuse of office, sexual assault, or analogous misconduct; 
8. expressly state that no conviction or judgment constitutes conclusive evidence of impeachable conduct. 

Conclusion
The Impeachment Act of 2028 rests upon Congress's constitutional authority over impeachment and internal legislative procedures. However, because impeachment is expressly committed by the Constitution to the House and Senate, the Act cannot constitutionally transform criminal convictions or civil judgments into automatic grounds for impeachment. Its strongest constitutional footing lies in requiring investigation and consideration rather than mandating impeachment itself.
The most substantial challenge to the Act is not that it exceeds congressional power, but that it may impermissibly attempt to constrain the constitutional discretion of future Houses of Representatives. For that reason, the Act would likely be most defensible if construed as a procedural mechanism for mandatory review and consideration rather than a legally binding command that impeachment proceedings result in a particular outcome.

