Constitutional and Administrative Law Analysis
Presidential Integrity and Public Trust Act of 2028

Executive Summary
The Presidential Integrity and Public Trust Act of 2028 represents one of the more ambitious federal ethics proposals that Congress could enact. It attempts to accomplish two principal objectives:
1. expressly subject the President and Vice President to federal conflict-of-interest statutes; and 
2. establish an independent Office of the Chief Inspector General to investigate and report upon alleged presidential ethical misconduct. 
The legislation is supported by significant constitutional authority under the Necessary and Proper Clause, Congress's oversight authority, the Appropriations Clause, the Impeachment Clauses, and Congress's longstanding authority to regulate executive branch administration.
Nevertheless, several provisions would likely face substantial constitutional challenge. The principal constitutional vulnerabilities concern:
· separation of powers; 
· the Appointments Clause; 
· congressional appointment of executive officers; 
· possible interference with the President's Article II authority; 
· criminal application of conflict-of-interest statutes to a sitting President. 
Many of these concerns can be substantially reduced through relatively modest revisions without sacrificing the legislation's underlying objectives.

I. Congressional Authority
Congress possesses several independent sources of constitutional authority supporting this legislation.
A. Necessary and Proper Clause
Article I, §8 authorizes Congress to enact laws "necessary and proper" for carrying into execution federal governmental powers.
The Supreme Court has interpreted this authority broadly.
Congress has repeatedly enacted statutes governing:
· ethics 
· financial disclosures 
· bribery 
· procurement integrity 
· Inspectors General 
· whistleblower protections 
· campaign finance 
· federal employment 
This proposal fits comfortably within that tradition.

B. Oversight Authority
Congress possesses broad implied authority to investigate matters affecting federal governance.
Cases including
· McGrain v. Daugherty, 
· Watkins v. United States, 
· Eastland v. United States Servicemen's Fund 
recognize extensive congressional investigative authority.
Because the President controls enormous financial and regulatory powers, Congress has a compelling legislative interest in understanding whether those powers are exercised consistently with federal ethics laws.

C. Impeachment Power
The Constitution gives the House the sole power of impeachment.
That authority necessarily includes authority to gather evidence relevant to possible impeachable offenses.
The proposed investigative office substantially assists Congress in exercising that constitutional responsibility.

II. Title I—Application of Conflict-of-Interest Laws
This is the most legally significant portion of the legislation.

Existing Law
Current federal conflict statutes—including 18 U.S.C. §208—generally apply to executive officers.
Historically, however, the Department of Justice's Office of Legal Counsel has interpreted §208 not to apply to the President because:
· the President occupies a unique constitutional office; 
· conflicts between statutory recusals and presidential duties could impair Article II functions. 
Notably, this exemption is administrative rather than constitutional. Congress has never expressly exempted the President by statute.

Congressional Authority to Clarify Coverage
Congress may define statutory terms.
The bill expressly provides that:
the President and Vice President shall be considered officers and employees for purposes of specified criminal conflict statutes.
This represents a legislative clarification rather than judicial reinterpretation.
Such clarification is generally within Congress's authority.

Constitutional Objection
Opponents would argue that:
mandatory recusals could interfere with
· Commander in Chief powers; 
· foreign affairs; 
· appointments; 
· veto authority; 
· execution of laws. 
Suppose, for example,
a President owned:
· defense companies; 
· energy firms; 
· banking interests. 
Mandatory recusal from national decisions might prevent effective execution of Article II responsibilities.
That argument derives principally from:
Myers v. United States,
Seila Law LLC v. CFPB,
and broader unitary executive jurisprudence.

Likely Judicial Approach
The Court would probably distinguish between:
ordinary ethics regulation
and
regulation preventing the President from exercising constitutionally assigned powers.
Therefore, a blanket application of §208 may not survive.

More Defensible Alternative
Rather than automatic criminal disqualification,
Congress could require:
· public disclosure; 
· written ethics determinations; 
· independent review; 
· congressional notification; 
· expedited judicial review. 
Those measures burden Article II less severely while promoting transparency.

III. Pay-to-Play Prohibition
Section 103(c) largely mirrors existing federal bribery principles.
Unlike mandatory recusals,
prohibiting official acts exchanged for things of value closely parallels:
· 18 U.S.C. §201 
· Honest Services Fraud statutes 
· constitutional anti-corruption jurisprudence. 
Supreme Court decisions such as:
· McDonnell v. United States 
· Snyder v. United States 
limit definitions of "official act" and corruption.
The bill should therefore define:
· official act 
· thing of value 
· quid pro quo 
using established statutory language.
Doing so would significantly strengthen constitutional defensibility.

IV. Office of the Chief Inspector General
This portion presents the greatest constitutional concern.

Congressional Appointment
The bill presently provides appointment by concurrent resolution of Congress. 
That mechanism is almost certainly unconstitutional.
The Appointments Clause provides only four methods:
· Presidential appointment with Senate confirmation; 
· appointment by the President alone (where authorized); 
· appointment by courts; 
· appointment by heads of departments. 
Congress itself may not appoint executive officers.
The Supreme Court made this unmistakably clear in
Buckley v. Valeo.
Accordingly,
Section 202 would almost certainly be struck down.

Legislative Branch Placement
The bill places the Chief Inspector General within the Legislative Branch.
That raises an additional question.
If the office merely:
· investigates; 
· audits; 
· reports; 
then legislative placement is likely permissible.
Examples include:
Government Accountability Office and the Congressional Budget Office.
If, however,
the office:
· prosecutes, 
· issues binding orders, 
· enforces criminal law, 
it becomes an executive officer.
That would violate separation of powers.

Recommended Revision
The office should expressly possess only:
· investigative authority; 
· subpoena authority; 
· audit authority; 
· reporting authority; 
· referral authority. 
It should possess no prosecutorial authority.
Criminal referrals should instead be transmitted to the Department of Justice or, where applicable, any lawfully appointed independent prosecutor.

V. Annual Ethics Certification
Annual certification requirements appear constitutionally sound.
Congress has long required:
· financial disclosures; 
· ethics filings; 
· campaign reports; 
· executive branch certifications. 
The Ethics in Government Act provides substantial precedent.
The principal constitutional limitation is that certification requirements cannot effectively prevent a President from serving after election.
Disclosure is generally permissible.
Disqualification is not.

VI. Congressional Reporting
Mandatory reports to Congress generally present little constitutional difficulty.
Congress routinely requires:
· Inspectors General; 
· agencies; 
· independent commissions 
to submit reports.
However,
executive privilege remains applicable.
The bill should expressly preserve:
· attorney-client privilege; 
· executive privilege; 
· classified information protections; 
· ongoing criminal investigation exceptions. 

VII. Criminal Enforcement
Application of criminal statutes to a sitting President raises unresolved constitutional questions.
The Supreme Court has never decided whether Congress may criminally prosecute a sitting President.
The Department of Justice has long maintained internal opinions that a sitting President should not be criminally prosecuted while in office.
Those opinions are not binding on courts.
Recent presidential immunity decisions also complicate this issue.
The legislation should clarify:
· investigation may occur during office; 
· indictment follows applicable constitutional law; 
· impeachment remains unaffected. 
Such language reduces constitutional conflict.

VIII. Due Process
The bill should include explicit procedural protections:
· written notice; 
· right to counsel; 
· production of evidence; 
· hearing procedures; 
· written findings; 
· judicial review. 
Those protections strengthen both fairness and constitutional defensibility.

IX. Administrative Law Issues
Several administrative law considerations arise.
A. Nondelegation
The bill contains sufficiently intelligible principles.
No serious nondelegation concerns appear.

B. Judicial Review
Title VI should expressly provide:
· final agency action; 
· review under the Administrative Procedure Act where appropriate; 
· expedited review by a three-judge district court if constitutional questions arise. 

C. Rulemaking
The legislation should authorize implementing regulations, preferably by:
· Office of Government Ethics; 
· the new Inspector General; 
· the Attorney General, 
depending upon the subject matter.
Clear rulemaking authority reduces implementation uncertainty.

X. Separation of Powers Assessment

	Provision
	Constitutional Risk
	Assessment

	Application of ethics statutes
	Moderate
	Defensible if interpreted narrowly

	Financial disclosure
	Low
	Strongly supported

	Pay-to-play prohibition
	Low
	Consistent with anti-corruption jurisprudence

	Investigative authority
	Low
	Clearly permissible

	Congressional reports
	Low
	Well established

	Legislative appointment of Chief Inspector General
	Very High
	Likely unconstitutional under the Appointments Clause

	Legislative-branch prosecutorial powers
	Very High
	Would violate Article II

	Criminal prosecution implications
	Moderate to High
	Depends on interaction with presidential immunity and DOJ policy



XI. Recommended Revisions
To maximize the bill's likelihood of surviving constitutional review, Congress should:
1. Replace appointment by concurrent resolution with presidential appointment by and with the advice and consent of the Senate, while retaining strong qualifications, fixed tenure, and removal protections consistent with current Supreme Court precedent. 
2. Clarify that the Office of the Chief Inspector General exercises only investigative, auditing, and reporting functions, with no independent prosecutorial authority. 
3. Replace mandatory recusal requirements with a system of mandatory disclosure, written ethics determinations, and public reporting where a recusal would materially interfere with constitutionally assigned presidential duties. 
4. Define "official act," "thing of value," and "material financial interest" using established statutory language and Supreme Court precedent to reduce vagueness challenges. 
5. Include explicit due process protections, preservation of executive privilege where constitutionally applicable, and a carefully crafted judicial review provision. 


Overall Assessment
The Presidential Integrity and Public Trust Act of 2028 addresses a genuine structural gap in federal ethics law by seeking to establish enforceable standards for the President and Vice President and by creating an independent mechanism for investigating alleged conflicts of interest. Its core policy objectives—enhancing transparency, deterring corruption, and supporting Congress's oversight and impeachment responsibilities—are well grounded in Congress's Article I powers. 
The bill's principal constitutional weakness lies not in its ethics requirements, but in its institutional design. The proposed appointment of the Chief Inspector General by concurrent resolution would almost certainly fail under the Appointments Clause, and any exercise of executive enforcement authority by a legislative-branch office would raise serious separation-of-powers concerns. With those structural issues corrected and with more carefully tailored provisions governing presidential conflicts of interest, the legislation would stand on considerably firmer constitutional footing while preserving its central purpose of promoting integrity and public confidence in the Nation's highest offices.

