H.R. _____

A BILL

To provide a temporary cause of action for Federal officers, employees, and members of the Armed Forces who suffered adverse personnel actions resulting from unlawful invidious discrimination disguised as the elimination or implementation of “Diversity, Equity, and Inclusion” initiatives or other similarly situated personnel policies, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Invidious Discrimination Claimants Act of 2029."

SEC. 2. FINDINGS.
Congress finds the following:
1. The Constitution guarantees equal protection of the laws through the Due Process Clause of the Fifth Amendment.
2. Federal law prohibits discrimination in Federal employment on the basis of race, color, religion, sex, national origin, age, disability, and other protected characteristics.
3. Congress has enacted comprehensive merit-system principles governing personnel actions within the Federal Government.
4. Personnel decisions that are motivated by unlawful discrimination, regardless of the terminology or administrative initiative under which such decisions are undertaken, undermine public confidence in the impartial administration of the Federal Government.
5. No employee should suffer adverse employment consequences because of race, color, religion, sex, national origin, age, ethnicity, sexual orientation, gender identity, or other constitutionally or statutorily protected characteristic.
6. Congress finds that individuals who suffered unlawful adverse personnel actions should have a meaningful opportunity to seek judicial and administrative relief.

SEC. 3. PURPOSES.
The purposes of this Act are—
1. to provide a temporary and uniform remedial framework;
2. to ensure that unlawful discriminatory personnel actions may be fully remedied;
3. to reaffirm the Federal merit system;
4. to restore public confidence in the neutrality of Federal employment practices; and
5. to supplement existing statutory remedies without limiting any rights otherwise available under Federal law.

SEC. 4. DEFINITIONS.
For purposes of this Act:
(1) Covered employee.
The term "covered employee" means—
(A) any civilian officer or employee of the United States Government;
(B) any applicant for Federal employment;
(C) any member of the Armed Forces; and
(D) any former officer, employee, applicant, or service member otherwise eligible under this Act.
(2) Adverse personnel action.
The term includes—
(A) removal;
(B) termination;
(C) involuntary retirement;
(D) demotion;
(E) reduction in grade;
(F) reduction in pay;
(G) reassignment to materially less favorable duties;
(H) denial of promotion;
(I) cancellation of promotion;
(J) denial of hiring;
(K) adverse performance evaluation materially affecting employment;
(L) suspension;
(M) separation from military service; or
(N) any materially adverse employment action recognized under Federal employment discrimination law.
(3) Invidious discrimination.
The term "invidious discrimination" means intentional discrimination based upon—
(A) race;
(B) color;
(C) religion;
(D) sex;
(E) pregnancy;
(F) sexual orientation;
(G) gender identity;
(H) national origin;
(I) ethnicity;
(J) age;
(K) disability; or
(L) any other characteristic protected by Federal law.
(4) Covered policy.
The term "covered policy" means any Executive Order, departmental directive, memorandum, guidance, personnel policy, reduction-in-force initiative, reorganization, or administrative action that—
(A) expressly targeted Diversity, Equity, and Inclusion programs;
(B) purported to eliminate or reduce such programs; or
(C) otherwise served as the asserted basis for the challenged personnel action.

SEC. 5. CAUSE OF ACTION.
(a) Right of Action.
A covered employee who establishes that an adverse personnel action was taken because of invidious discrimination shall have a cause of action against the United States.
(b) Burden of Proof.
The claimant shall establish, by a preponderance of the evidence, that—
1. an adverse personnel action occurred;
2. the claimant was qualified for the position, promotion, or continued employment;
3. unlawful discrimination was a motivating factor in the challenged action; and
4. the asserted administrative rationale was pretextual or otherwise unlawful.
(c) Evidence.
Relevant evidence may include—
1. personnel records;
2. performance evaluations;
3. comparative treatment of similarly situated employees;
4. official memoranda;
5. electronic communications;
6. sworn testimony;
7. statistical evidence; and
8. any other admissible evidence recognized under Federal law.

SEC. 6. AVAILABLE RELIEF.
Upon a finding of liability, a court may award one or more of the following:
1. reinstatement;
2. restoration of grade;
3. restoration of seniority;
4. promotion;
5. appointment or reappointment;
6. correction of personnel records;
7. restoration of retirement benefits;
8. restoration of leave balances;
9. back pay;
10. front pay where reinstatement is impracticable;
11. compensatory damages as otherwise authorized by Federal law;
12. reasonable attorney's fees and litigation expenses; and
13. such equitable relief as the court determines appropriate.

SEC. 7. WAIVER OF SOVEREIGN IMMUNITY.
The United States hereby waives sovereign immunity solely for actions authorized under this Act to the extent necessary to permit the relief authorized herein.

SEC. 8. RELATIONSHIP TO OTHER FEDERAL LAW.
Nothing in this Act shall—
1. diminish any remedy otherwise available under—
(A) Title VII of the Civil Rights Act of 1964;
(B) the Age Discrimination in Employment Act;
(C) the Rehabilitation Act;
(D) the Civil Service Reform Act;
(E) the Uniformed Services Employment and Reemployment Rights Act;
(F) chapter 71 of title 5, United States Code; or
(G) any other Federal statute;
2. require a claimant to elect between remedies unless otherwise required by Federal law;
3. create liability for lawful personnel decisions supported by legitimate, nondiscriminatory reasons.

SEC. 9. STATUTE OF LIMITATIONS.
(a) An action authorized under this Act shall be commenced not later than December 31, 2032.
(b) The limitations period established by subsection (a) shall apply notwithstanding any shorter limitations period otherwise applicable under Federal law, except where a final judgment on the merits has already been entered by a court of competent jurisdiction.

SEC. 10. EXCLUSIVE JURISDICTION.
The United States district courts shall possess original jurisdiction over civil actions brought under this Act.

SEC. 11. NO PRESUMPTION OF LIABILITY.
Nothing in this Act shall be construed—
1. to presume that any Executive Order, agency policy, or personnel initiative is unlawful;
2. to establish liability solely because an adverse personnel action occurred contemporaneously with a governmental reorganization or policy change;
3. to relieve a claimant of proving unlawful discrimination; or
4. to limit the authority of Federal agencies to make lawful personnel decisions based upon merit, qualifications, misconduct, performance, budgetary necessity, or organizational restructuring.

SEC. 12. EFFECTIVE DATE.
This Act shall take effect immediately upon enactment.

